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Poccuiickuin 3akoHogaTenb npegnpuHUMaeT
LIarn B CTOPOHY BOBIi€YEHUS
WHPOPMaLMOHHBIX MPOBaAEPOB B CUCTEMY
3alUMTbl MHTENMNEKTyarnbHbIX NPas,
HapyLLlaeMbIX B MHTEpPHeTe. Ha aaHHbIN
MOMEHT onepaTopbl CBSI3W, NpoBangepbl
XOCTWHra, BnagernbLbl CanToB K onepaTopbl
NMOWCKOBBLIX CUCTEM A0STKHbI 3abroKMpoBaThb
AOCTYN K CanTy Unu yaanuTb HemneranbHbIin
KOHTEHT Ha OCHOBaHMM cyaebHOro pelieHus,
CONPOBOXAAeMOro 3anpocom
PockomHaa3sopa. Kpome Toro, poccuiickoe
npaeo nNpegycMaTpuBaeT onpeneneHHble
npeaBapuTenbHble Mepbl, NO3BONALLME
npasoobnagarento 3awuwaTb nNpaea,
Hapyllaemble B MHTepHeTe. Takke Kak u B
APYTUX KOPUCOMKUUAX, AAHHOE
3aKoHodaTenbLCcTBO B Poccuu siBnsieTcs
NpeamMeTOM MHTEHCUBHbIX CMOPOB B NOUCKE
B6anaHca mexay 3amnTon HapyLUEHHOro
npasa 1 cBob60a0M CrioBa U caMOBbIpaXXeHus,
N NO3TOMY HaxoauTcs B npolecce
NOCTOSIHHbBIX N3MEHEHWA.

[aHHasa cTtaTbs NpeanaraeT KpaTkuii 063op
NpPaBoOBbIX MeP B pacrnopsiXeHnn y
npaeoobnagartenen, HanpaeneHHbIX Ha
3alMTy NpaB B UHTEPHETE, B COOTBETCTBUU C
HbIHELUHNUM COCTOSIHMEM 3aKoHogaTenbcTea. B
[laHHOWM YacTn Mbl obpaTUMcs K
npegBapuTenbHbIM Mepam, KOTopble
BKIOYaOT BHecyAebHble cnocoobl
paspeLleHns Cnopos («yBeAoOMIeHME U
yoaneHue») u npeasapuTtensHoe
obecneyeHue.

1. BHecynebHoe «yBegoMneHune un
yoaneHue»

Tonbko Ha BnagenbLe canta u
npoBangepe XOCTUHra NnexunT 06s3aHHOCTb
AannTb HeneranbHbIA KOHTEHT UK
3abnokMpoBaTb JOCTYN K CanTy, Ha
KOTOPOM pacrosioXeH HeneranbHbIN
KOHTEHT, Ha OCHOBaHUWN NPSIMOro 3anpoca
OT npaBoobnagartens. B cootBeTcTBUM C
MpaxgaHcknum kogekcom PO (cT. 1253.1)
npasoobnagaTtenb BnpaBe HanpasBuTb
NMCbMEHHOE 3asiBNeHne npoBanaepy
XOCTMHra 0 HapyLeHUn npae ¢ ykazaHnem
CTpaHuLbl CanlTa UnNu ceTeBoro agpeca.
MpoBanaep XoCTUHra OOMKEH MPUHSATb

The Russian legislator has been taking steps
towards the involvement of intermediary
service providers in the enforcement of
intellectual property rights infringed on the
Internet. So far, telecom operators, hosting
providers, website owners and search engine
operators would have to block access to or
remove the infringing content following a
judicial ruling accompanied by a request from
the Russian Information and Technology
Authority (Roskomnadzor). Besides, Russian
law provides for certain preliminary measures
for the IP holder for the protection of rights
infringed on the Internet. Like in other
jurisdictions, this legislation is a subject of
intensive discussions in Russia in the search of
the balance between protection of the infringed
right and freedom of expression and speech
and, therefore, is in the process of constant
change.

This paper supplies a brief overview of the
legal remedies open to IP holders for
protecting their rights on the Internet according
to the present state of legislation. We will
address, in this part, the preliminary remedies
consisting of the non-judicial dispute resolution
(notice and take down) and preliminary
injunction.

1. Non-judicial notice and take down procedure

Only the website owner and the hosting
provider would have to remove the infringing
content or block access to the infringing
website under a direct request from the IP
holder. According to the RF Civil Code (art.
1253.1), the IP holder may send a written
notice to the hosting provider of the infringed
rights with indication of the webpage or IP
address which contains the infringing
material. The hosting provider has then to
take necessary and sufficient measures to
terminate the infringement. What measures
would qualify as necessary and sufficient is
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Heobxoaumble 1 [oCTaTouHble MepbI MO
npekpaLleHnto HapyLueHusi. Kakue mepbl
cyMTalTCs HEOBXOAMMbBIMM U
[0CTaTOYHbIMK, 3aKOH HEe onpeaenseT.

depepanbHbIn 3akoH «O6 MHopMaLMK,
NH(POPMaLMOHHBIX TEXHOMOIMAX U 3almTe
nHdopmaumm» (3akoH 06 MHopMaLunn)
(cTatbst 15.7) ynonHoMoumnBaeT
npasoobnagatens unu ero nuueH3vaTa
HanpaBWTb MMCbMEHHOE WUIN 3IEKTPOHHOE
yBegoMIieHne Bnagernbly canta o
HapyLLEeHNN ero aBTOPCKUX UITM CMEXHbIX
npae. B gaHHOM cnyyae 3akoH npegnaraet
bonee nogpobHbI nopsigok. OH
npegycmaTpmBaeT CNMCOK CBeOEeHUN,
KOTOpble AOIMKHbI COAep>KaTbCs B
3asABneHUN, BKIOYasi, Hanpuvep,
cBefeHust o npaBoobnagartene, ykasaHue
Ha Hanuune y npaBoobnagarens npas u
yKasaHue Ha OTCYTCTBME pa3peLLeHunst ot
npaBoobnagaTtensi Ha UCNonb3oBaHNe
06beKTa aBTOPCKUX UITM CMEXHbIX npas. B
cny4yae obHapyXeHuUst HEMOMHOTbI
cBedeHun Bragerney canta Brnpase B
TeyeHune 24 yacos 3anpocuTb
AOMOSTHUTENbHbIE CBEAEHUS Y
npasoobnagartens. MNocne nony4exHuns
NOnHbIX CBEAEHWI Bragenew, canta
0065a3aH B TeyeHune 24 4yacoB yaanuTb
HenerasnbHblN KOHTEHT. OgHako, npu
Hanuyuun y BnagenboLa canTa
AoKa3aTenbCTB O NPaBOMEPHOCTU
pasmMeLleHnsa nHopmaumm OH BnpaBse
OTKa3aTb B Y4aneHUn KOHTeHTa u
HanpaBuTb NpaBoobnagaTento
COOTBETCTBYHLLEE YBELOMIEHME C
NpunNoXeHnem goKasaTenbCTB.

JaHHble BHecyaebHble LWarn He SBNSTCS
obsa3aTenbHbIMK U Ha NPaKTUKe YacTo
UrHopupytoTCcs NpasoobnanaTtensamu,
KOTOpble NPEeANOYUTaOT NPOTUBOCTONATh
HapyLUEHWUIO NpaB NyTeM NPUMEHEHMUS
npeaBapuTenbHOro obecrneyeHns ¢
nocneayolen nogayen ncka.

. NpegBapuTtenbHoe obecneyeHne
"paxkgaHcKui npoueccyanbHbln kogekc PO

(B cooTBeTCTBUM C N3MeHeHuamun 2014 r.)
npsiMo npegycmartpusaeT

not specified in the law.

The Federal Law on Information, Information
Technology and Protection of Information
(“Law on Information”) (art. 15.7) entitles the
IP holder, or its licensee, to send a written or
electronic notice to the website owner of the
infringement of its copyright or related rights
on the website. In this situation, the law
provides for the more detailed procedure. It
prescribes a list of information and data that
the notice must contain, such as, for
instance, information on the IP holder,
declaration of the copyright or related rights
ownership, and certification of the absence
of consent from the IP holder to using the
work. The website owner has the right to
request additional information from the IP
holder within 24 hours if it finds that the
information provided was insufficient. After
receipt of full information, the website owner
is obliged to remove (take down) the
infringing content within 24 hours. However,
if the website owner can prove that the
information claimed to be infringing, is used
lawfully, it has the right to refuse removing it
and then has to notify the IP holder thereof,
with proof.

These non-judicial steps are not compulsory
and are often neglected by IP holders in
practice, who tend to counter the
infringement by way of a preliminary
injunction and consequent Court action.

Preliminary injunction

The RF Civil Procedure Code (as amended
in 2014) expressly provides for a preliminary
injunction aimed at the protection of
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npensapuTenbHoe obecneyenHve 3awmTbl
aBTOPCKNX U CMEXHbIX NpaB B UHTEPHeETE
(ctatbu 140, 144.1). MNpaBoobnagartens
BrnpaBe nogaTtb 3asBrieHne O NMPUMEHEHUN
npeaBapuTenbHbIX obecrnednTenbHbIX Mep
B MOCKOBCKMIN rOPOACKOM Cyf, KOTOPbINA
obnagaeTt cneyunansHoOW NOACYAHOCTLIO B
OTHOLLEHUW HapyLUeHWIn aBTOPCKMX U
CMEXHbIX NpaB B UHTEPHETE B
cooTBeTcTBUN C Kogekcom. lNMpu nogave
3asBneHus npasoobnagartens OOMKEH
npeacTaBuTb AoKasaTernbCcTBa ero
aBTOPCKUX UITN CMEXHbIX NpaBs U
NCnonb3oBaHUsA 06 bEKTOB ero aBTOPCKUX
NN CMEXHbIX NPaB B UHTEPHETE.
HenpepcraBneHne ykazaHHbIX
AoKa3aTerbCTB MOXET NoBeYyb OTKa3s B
npegsapuTenbHoM obecneveHnn.

B onpeageneHun o npeaBapuTenibHOM
obecneyeHuun cyn ycTaHaBnNMBaeTCHa CPOK,
He npeBbiWwarowmn 15 gHen, onga nogayn
MCKOBOIro 3asiBneHunst. Ecnu
npaBoobnagaTenem He NogaHoO MCKOBOE
3asiBfieHne B TEYEHNE OaHHOro Cpoka, cyn
OTMEHSIET NpeaBapuUTernbHoOe
obecneyeHune. Ecnu xe npaBoobnagartensb
noaaeT MCKOBOE 3asiBreHune,
npeaBaputensHoe obecneveHne
OENCTBYET Kak Mmepa no obecneveHnto
ncka. Ecnn 3asgsutenem He Obino nogaHo
NCKOBOE 3asiBfieHne, NpoTUBOMONOXHAA
CTOpOHa BrnpaBe TpeboBaTb BO3MELLEHUS
yObITKOB, NPUYNHEHHbIX NMPEABaPUTENbHBIM
obecneyeHnemMm.

copyright and related rights on the Internet
(art. 140, 144.1). The IP holder may file the
application for a preliminary injunction with
the Moscow City Court, which has special
jurisdiction over the infringement of
copyright and related rights on the Internet
according to the Code. The IP holder has to
provide, along with the application, evidence
of its copyright or related rights and their
usage on the Internet. The failure to present
such evidence may entail the refusal of the
preliminary injunction.

The Court, in the ruling on the preliminary
injunction, sets a timeframe of 15 days
within which the IP holder wishing to see the
injunction confirmed has to file an action
with the same Court. In case of a failure to
file the action by the IP holder within this
timeframe, the Court will revoke the
preliminary injunction. If the IP holder files
an action instead, the preliminary injunction
continues in effect as an interim remedy. In
case the IP holder fails to file an action, the
opposite party will be entitled to claim
compensation of the damages caused by
the preliminary injunction.



